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The question of how to safely deal with convicted sex offenders upon release from
incarceration has been an ongoing hotly-debated topic within American docidgcades, with
one of the earliest approaches to dealing with these criminals dating back 83@ise(Petrunik
486). Although it is universally acknowledged that sex crimes are deemed woondth the
criminal and moral aspect, indecision exists with respect to the constitilyi@mal
effectiveness of current legislation in place for the offenders to maintebih¢ation and keep
neighborhoods safe. Statutes, such as the Jacob Wetterling Crimes Against Chdldren a
Sexually Violent Offender Registration Act of 1994, the Pam Lychner Sfexd2r Tracking
and ldentification Act, Megan’s Law and the Adam Walsh Child Protection anty Patfe were
enacted in an effort to prevent future sex crimes by released offenders an@ preense of
security for the public upon these individuals’ reentries into society; however, unithtende
negative effects are extending from behind prison bars and passing through ¢he cldeit
fences all over the nation. At the center of most legal and ethical debaténgdlis issue is
the mandatory sex offender registry — the registration of all sex offendlérlocal and state
police that provides identifying information to the public throughout the country upon their
release to prevent recidivism. Although this may sound like an effectiveestatits face, there
are many consequences that stem from the sex offender registry dsawveftdn go unnoticed
or are considered small in the bigger picture of a safer community. With thatobfig
registration come community notification and living restrictions for offenisheosder to make
sex offenders known throughout the local neighborhood and to keep them away from areas
densely populated with children. Despite how beneficial this legislation esswy, she law also
possesses many flaws that negatively impact both the offender and ciilzesisa$ will be

demonstrated in this thesis. Among some of the severe problems of the sex offestlgriseg
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the biased assumption sex offenders will reoffend, incorrect registry irtforma false sense of
security experienced by parents, community vigilantism, and a feeling ofinessagelt by both
the citizen and offender. Although these acts have been put in place by our goventhwemt a
people to protect the innocence of our children and adult victims, the sex offenslatimghas
also been defectively impacting lives, rather than easing citizearsdfgotential sexual
predators on the streets. In this thesis, | will take an in-depth look at and expldamtaging
flaws and effects of sex offender legislation on both the offender and civiliae, ugilg the

state of Rhode Island as a microcosm of our nation’s law and outcomes.

Because of the publicity of many sex crimes involving children, people often eslsatm
when speaking about sex offenders, one is referencing a person who engages seacid
activity with prepubescent children, or a pedopHiksgychology Today's Diagnosis Dictionary:
Pedophilia” 1) However, the term ‘sex offender’ is a generic reference for “all pecsomnscted
of crimes involving sex, including rape, molestation, sexual harassment and pornography
production or distribution” (Hill and Hill). It can be said that the policies tratarrently in
place focus on the extreme sex offender, or pedophile, which differs greatlzé¢hsextoffender

(Robbers 2). For the purpose of this paper, | will be discussing both types of sex effender

Sex crimes have incessantly been a great issue of public concern iy, statiag to the
beginning of the twentieth century. According to Michael Petrunik, severalatitfapproaches
have been used by the community in regards to sex offenders within the Unitedr&tates a
Canada, with society making a slow and gradual move toward the current riSiemmamd-
community protection approach that is in place today (Petrunik 485). The clinical@pproa
toward offenders was used between the 1930s and 1950s (Petrunik 486). With this approach,

researchers claimed the risk that was posed by sex offenders was caasedrigl or
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personality disorder, such as psychopathology, and could be treated medicallyseiitly ea
mental health experts (Petrunik 486). Researchers also claimed that seersfief this kind

could be treated and rehabilitated, leaving no room for fear from the public in resfrest t
children’s safety (Petrunik 486). However, Petrunik points out that this approack skxyan

to lose momentum in between the late 1970s and 1980s due to the fact that many mental health
experts misdiagnosed sex offenders or left offenders to identify theirlrdefeat themselves,
often creating a moral judgment about a mental disease rather than ificsclassification of a
mental or personality disease (Petrunik 486-487). As the flaws within theathpigroach were
discovered, society moved toward utilizing the justice approach towaedeelsex offenders,
which expressed the idea that judges should punish a criminal based on his/her cring and pri
record with limited consideration of mitigating factors, such as mentalslifiegtrunik 488).

With this theory came a definitive line that separated justice and the mind. Thwadbtheory
behind the justice approach was that sex offenders who were labeled as beiflg menta
disordered and dangerous by mental health experts in the clinical approacttvaly not as

ill or dangerous as they were diagnosed to be (Petrunik 488). Also, the justice approach
emphasized the concern to justly avoid restricting the liberty and privacgraalty disordered

and disturbed people, while advocating determinate sentences for such offendairsy thea

once a criminal served his/her full sentence, the released offender was nalwaeyecontrol of

the government or state and could not be punished twice for the same offense (Petrunik 488).
The justice approach in the 1980s was marked by the end of the misconception of sexsoffende
as psychopaths and replaced by legislation that provided fixed sentencescioimssxand the

need for consent for rehabilitation to take place (Petrunik 489). Nevertheleng, theriL980s,

the justice approach, too, was slowly abandoned as social movements on behalf of the
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community and victims began speaking out and lobbying for an approach that strongly
emphasized the community safety issue first, while placing the offendgrs and
rehabilitation on the back burner (Petrunik 489). As an answer to such outcry, the current
approach in place, the risk management-community protection approach, is one thay has full
demanded the protection of society’s most innocent citizens— children — and is supypsited b
major pieces of legislation — the first being the Washington State’s ConynRuntection Act of
1990 (Petrunik 492). With this act came the introduction of special measures thatdrave be
taken for sex offenders, including sex offender registration, community nttifiGand the
exposure of civil commitment (Petrunik 492). As of 2008, twenty states are cuakmihng
civil commitment to prevent ‘dangerous sexual deviants’ from re-enteringtgagion
completion of their criminal sentenc#§ychology Today’s Diagnosis Dictionary: Pedophilia”
3). Civil commitment of a sexual offender occurs when a state successfulbsan civil court
that the sex offender at hand who has completed his/her incarceration periodescssesatal
disorder, increasing the chance of recidivism upon release into the commsity{ology
Today” 3) Even though states are currently using civil commitment as a meansilatireg

sex offenders, civil commitment’s constitutionality is often questioned becétise concept of
double jeopardy, or being punished for the same crime twice. It has beed thajube
rationale behind civil commitment is to keep sex offenders that are consti#grgerous locked
up in mental institutions for the primary purpose of keeping them confined lomgpethiir
required criminal sentences had demanded, thus punishing the offender twicestonéherime
(Alexander Jr. 375). However, the United States Supreme Court has ruled ciwiitocwnt and
confinement to be different from criminal confinemenKemnsas v. Hendricks because no

criminal proceedings are established, allowing the involuntary civil comeni of an offender
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upon completion of an individual's sentence to be considered non-punishment (Alexander Jr.
365-366). The second legislation supporting this approach is the federal Jacob Wettemasy Cr
Against Children and Sexually Violent Offender Act of 1994 which requires stastrres for
offenders, using a ten-percent reduction in federal law enforcement fundimgeasve to
oblige (“Child Abuse and the Law.’) Thirdly, New Jersey’'s Megan’s Law of 1994 resulted
when the victim’s mother demanded the right of citizens to know if sex offendergirzge |
within their community, thus, mandating community notification (“Child Abuse”). Dloeth
piece of legislation in support for the risk management-community protection apsdhe
federal Megan’s Law passed by President Bill Clinton in 1996, which revisedaspeets of
the Jacob Wetterling Act by mandating all states to release m¢lesarmation of released sex
offenders to the public with those states that did not set up community notificationgresipegr
a ten-percent reduction in law enforcement funding (Petrunik 493). A fifth supportinge sta
the federal Pam Lychner Sexual Offender Tracking and IdentificatiothAttequires “lifetime
registration for offenders convicted of one or more sexual offenses involving pienetneough
the use of force or threat or penetration of victims younger than twelve,” —aardarant of the
Jacob Wetterling Act. The Pam Lychner Act also required the FBI teecaed maintain a
national sex offender registry (“Child Abuse”). The last legislation passading this
approach is The Commerce, Justice and State, the Judiciary, and RelatadsAgppoopriation
Act which requires all states to identify which released offendersoardered to be sexually
violent predators — those who are mentally abnormal or disturbed and who are likejgade &
predatory sexually violent offenses upon release. With this, such offendersnalaedao
provide additional information upon registering, including rehabilitative tredtneeeived,

quarterly verification of address and federal registration and communificatdin throughout
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their lifetime (Petrunik 494). In conjunction with the risk management — comnpnoitgction
approach that is currently in place come three approaches to offender treatthard t
effectively allowing released sex offenders to become positive membswsiety, according to
Lane Council of Governments, a council on behalf of the Public Safety Coordinating Council
that was awarded a Sex Offender Management Planning Grant through tlieSiates
Department of Justice (Lane Council of Governments 1 and 26) These treatments lmeclude t
cognitive-behavioral approach, the most widely used, which emphasizes to therdfisfio
inconsistent thinking patterns that are related to the sexual offending, along ity e
change deviant patterns of arousal that lead to these offenses. The psychoredatsmpts to
the increase in the offender’s concern for the victim while recognizingcaegiang
responsibility for the offense. Lastly, the pharmacological approach wshsated therapy in

order to reduce the level of sexual arousal for sex offenders (Lane Council 26-27).

Although the risk management — community protection approach, which includes these
several implemented treatment approaches, seems concrete and is stippgtyed by many
legislative acts, it is also pointed out by Petrunik that the price to maintailskhmmanagement —
community protection approach in the most effective way possible is considegtbijus to
costs of carrying out the new laws, litigation, psychiatric experts and inangtéacilities to
treat and incarcerate sex offenders, with the state of Washington spendintham$98,000
and California about $107,000 per offender per year (Petrunik 494). However, the Lane Council
of Governments brings to light the cost of the cognitive-behavioral approach cdrmpaosts
of incarceration by pointing out that the average fee of building a new prison&®&H,#0 and
operation for a year is $22,000, while a year of supervised probation and treatmem¢é&nbe

$5,000 and $15,000 per sex offender, clearly demonstrating a positive price difference in favor
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of the approach currently in effect (Lane Council 31). However cheapeypkist approach
may be, current legislatures are still not fully utilizing this type babditation. Despite some
reports indicating that nearly 75 percent of sex offenders do not receive propealioguns
treatment while incarcerated along with other studies suggesting saithdng lowers chances
of recidivism upon completion of therapy, current laws and policies are #tif) beeated as a
way regulating the offender post- release into the community, rather thraotowy the offender

and the problem while behind bars through counseling (Meloy 227)

Sex offender registries are considered to be a societal response to hedphedisk of
future sex crimes by convicted offenders upon release. The idea itsidtiigehe simple and
requires convicted sex offenders to register with local law enforcemeniegyapon their
release (Grubesic, Mack and Murray 145). Richard Tewksbury and Matthewggesisthat
the rationale behind the development of sex offender registries is the lhalitfe information
released on the electronic registry via Internet will effectivepose the offender publicly,
minimizing the risk of reoffending (Tewksbury and Lees 381). As mentioned befodgdble
Wetterling Crimes Against Children and Sexually Violent Offenderckdt994 played one of
the most pivotal roles in the development of the sex offender registration by fongptie
practice of registering sex offenders throughout the country on a statewisl€Teagksbury and
Lees 382). With the Jacob Wetterling Act in place, Megan’s Law expanded theyrbygis
requiring the FBI to establish and maintain a national database and mandetiime |if
registration for recidivists and offenders who have committed aggravatedraes ¢Tewksbury
382). The Pam Lychner Sexual Offender Tracking and Identification Act of 199&xgbosed
the necessity for the FBI to acquire all offender fingerprints as park affemder registration

upon release (Robbers 2). In Rhode Island, the registry has categorized rséersfimsed on
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their risk to reoffend as one of three levels. A level one sex offender is coddimbean
offender with low risk” for recidivism, level two as “moderate risk”, and leveddhas “high
risk” (“Sex Offender Fact Sheet”). The Rhode Island Sex Offender Remgsjuires registration

from:

Any person, who, in this or any other jurisdiction (1) has been convicted of a criminal
offense against a victim who is a minor, (2) has been convicted of a sexually violent
offense, (3) has been determined to be a sexually violent predator, (4) hastedramit
aggravated offense, or (5) is a recidivist shall be required to register hiscur et
address with the local law enforcement agency having jurisdiction over the ttyro

in which the person having the duty to register resides for the time period speRified. (
Gen. Laws § 11-37.1-3)

Typically an offender registers with their local law enforcement inopensthin twenty-
four hours upon release and continues to do so annually for a period of ten years, whitgverify
his or her address on a quarterly basis for the first two years of the petic@éR Laws 8 11-
37.1-4). In Rhode Island, if considered to be a ‘sexually violent predator’, one alsaesompl
with the same requirements; however, the offender must do so for lifetime (R.IL&es 8 11-
37.1-6). The information provided by the sex offender upon release and compliance with the
mandatory registration includes the name of offender, any identifyinggastach as tattoos or
birthmarks, the offender’s anticipated residence upon release, the offendenig and adult
criminal history and documentation of any treatment received for mental abiypona
personality disorder throughout one’s lifetime (R.l. Gen. Laws 8§ 11-37.1-3). In Rilade
specifically, if an offender does not meet the required registration standesslse is punished
accordingly. An offender who knowingly does not register or verify his/her s&ldre
considered to be guilty of a felony in violation of his/her terms of releaseaadlup to ten
years in prison upon conviction and will be fined no more than $10,000 (“Rhode Island Megan’s

Law”).
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As part of the mandated sex offender registration process, community notificas
been put into place as well upon an offender’s release. Community notification’s thtesedis
to increase the public’s ability to protect itself and to enhance commurety safough
education, along with collaboration between the law enforcement and localsifizyenson
and Cotter 50). Although community notification laws have now been enacted for mditde
than a decade, the laws were not accepted easily as the constitutionality afrctynm
notification statutes have been challenged, focusing on the lack of privacy, throregieoit
years (Levenson 50). However, despite the constitutional challenges, itsafhyae@ommunity
notification will remain in effect for years to come. Throughout the natior, atgncies notify
the community of a released sex offender’s presence differently bgiagste risk of
reoffending they feel the offender possesses and carrying out an approptladd of
notification, allowing community groups and citizens to request informatiomdiegethe
offender if desired, requiring the sex offender to carry out the notification process
implementing registration laws that make it mandatory for staeces to carry out the
notification (Grubesic 145). However, the most common methods of notification throughout the
decade have been accomplished through press releases, flyers, phone callsj@mocdntact,
community meetings and Internet websites pertaining to registratmmmiafion (Levenson 50).
In a study of 183 registered sex offenders participating in outpatientfeexd®ef therapy in Fort
Lauderdale and Tampa, Florida, participants were asked to complete a suivgyda of their
group therapy sessions regarding their sex offender registry and commurficgtiart
experiences (Levenson 54-55). Results showed that the most commonly used method for
community notification was distribution of flyers and door-to-door warnings. Hseclemmon

methods were community meetings, notices sent home with children and presssele
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(Levenson 56). Another analysis of registered sex offenders in Arkansas wagednduc
focusing on two groups of offenders — those that were subject to community notification upon
release and registration and those who were not due to the statute not being in placeat the
of release (Vasquez, Maddan and Walker 181). It was discovered that the group of sex
offenders subject to community notification recidivated in sexually-basedscat®5 percent,
while those who were not recidivated at 10.9 percent, demonstrating a very smasl, al
insignificant percent rate of recidivism decrease due to communitycatiih (Vasquez 181).
In Rhode Island, prior to release from incarceration, an offender’s riskiseas$essed by the
Sex Offender Board of Review — six experts in the field of behavior and treatfrentual
offenders appointed by the governor. This board of review will determine thefeisk an
offender possesses toward the community upon release and assists the coulflyingkass
offender as sexually violent or not. Six months prior to an offender’s releasenfraroeration
and mandatory registration, the offender is referred to the board of review fasgéssment.
Within thirty days of referral, the board is required by law to conduct an ¢ialuand assign a
level of recidivism risk to the sex offender (R.l. Gen. Laws § 11-37.1-6). If and#f’s risk
level is deemed moderate or high, the sex offender community notification unit of ke par
board is compelled to notify the offender in writing of the methods of notificatiomilhaake
place upon the offender’s release (R.l. Gen. Laws § 11-37.1-13{a}). Within ten lsudayssof
this letter’s deliverance, the community notification process beginsGBnl. Laws 8 11-37.1-
13{b}). Based on the considered level of re-offense, community notification is @pplie
accordingly on a local basis. If the risk level of an offender is determineddw blecal law
enforcement agencies are notified. If the risk level is moderate, local faeement and local

community organizations, such as schools and youth programs, that are likely ti initbrar
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encounter the offender are notified. If the risk level of re-offense isd=resi high, the
community as a whole is notified, including local and state law-enforcementctonatunity
organizations and members of the public neighborhood likely to interact with or encounter the

offender (“Rhode Island Megan’s Law”).

Although the sex offender registry and community notification appear as ativeffiol
in managing sex offenders throughout the country on a national and statewide lewaet, tiie f
the matter is that the registry possesses many flaws and negative thi¢@re damaging to the
offender’s rehabilitation and misleading to the public. One of the greatesinmoeptions is the
idea that the sex offender registry reduces the risk of crimes ¢tadrny sex offenders upon
release from incarceration by allowing the public to access releff@aders’ information in
order to protect themselves. Because of this, the establishment of thg iediased on the
very large public misconception that sex offenders will continue to commit segsciintheir
community after serving the required sentence for their crime. Ratesual séfense
recidivism are often difficult to determine, though, because sex crimggarally
underreported and consist of different details in each case; however, thae rateg/icases are
almost always surprisingly lower than society anticipates (Meloy. ZIB¢ current legislature
has passed acts such as Megan’s Law, the Jacob Wetterling Act and thgcRaer Act while
complying with arguments by society that such policies will help to promotencoity safety
and prevention of reoffending, despite numerous studies exposing the suggestion that sex
offenders have lower recidivism rates compared with other criminals’, deraimgiess than
fifteen-percent reoffending rates upon release in some cases (Robbeérs)2 Afthough not
one concrete recidivism rate can be determined for sexually-based caensrditigating

factors, such as underreporting and differences in types of sex crimes asatehéfore,
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research suggests that sex offenders do not reoffend as severely as ass@erditoresearch
has proposed that heterosexual adult rapists reoffend at a rate of 40 percentcctmmpare
heterosexual familial child molesters at 3 percent; however, the crijugtigle system punishes
and deals with these types of offenders in the same manner upon release despggdeheg
recidivism differences (Meloy 212). Terance Miethe, Jodi Olson and Ojmatcheéi
conducted a comparative analysis of sex offenders and persistence in teehisioees and
point out that the prevalent misconception of sex offenders by the public is that theg posses
uncontrollable sexual urges, specialize in sexual offenses and are caneslsr(205). One of
the most evidential points displaying this postulation is the treatment psaatidgoolicies that
are currently in place for sexual offenders. Miethe, Olson and Mitchell argubehaajor
assumption underlying sexual offender programs and policies is that they witiumtdioffend
unless control is brought upon them by greater public surveillance or chemare (266).
Unlike Europe, North America has strayed from allowing surgical castraiibe used because
of its permanence. However, chemical castration has been used for some time anyvedxnt
offenders as treatment, typically combined with mental health therapuriike495). In these
authors’ analysis, it appears that, when compared to other types of seridnaldsghavior, sex
offenders typically demonstrate lower recidivism rates and havedaesscriminal histories,
which was concluded by studying 10,000 released sex offenders and evaluatiagdbe
patterns compared to other offenders (Miethe, Olson and Mitchell 207 and 204). Of the 10,000
offenders studied that were released in 1994, this research shows that less tharehalf
rearrested for any crime within three years of their releasewlagzeas two-thirds of other
criminals, consisting of burglars, drug offenders and larcenists, werestearwithin three

years upon their release (Miethe 207). Miethe, Olson and Mitchell also indicatedittira
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their sample, the sex offenders were more likely to be Caucasian malesweithsgparate
arrests in their criminal careers, compared to an average of ten amestg general offenders
(Miethe 207). Another international sample of eighty-seven research projé&s3
representing 28,972 sex offenders proposed that the average recidivism ratefoneg was
only 13.4 percent, while the average recidivism rate for any other crime was 3f&8tper
(Walker et al. 1). Among these findings was also the characteristiex offenders that
recidivate exposing that only age and marital status could be used to predict ratéfentling
and could only be accurate if the offender had “prior sexual offenses, victimiaedest, had
an extra-familial victim, began offending at an early age, had a male vichiadangaged in
diverse sexual crimes” (Walker 1). Another sample of 917 sex offender probateveaked
that only 107 out of the 917 offenders, or 11.7 percent, were rearrested for a non-sexal crim
while only 4 offenders, or 4.5 percent, were rearrested for a sex crime while onq@rdbaioy
227). Other studies show that of 19,000 sex offenders, the average rate for recidhdsin is
percent, while it is 74 percent for convicted burglars, 70 percent for convicted robtéts a
percent for convicted thieves (Robbers 5). As stated before, despite numerous studies,
recidivism rates for sex crimes are difficult to conclude due to inconsissesued lack of access
to certain details and information. Nonetheless, evidence does appear to demtnsidea
that sex offenders may not actually be reoffending as much as believedno that it is
possible that the sex offender registry is not only based off of this misconceptituelng it

as well. Although there is an assumption that a difference in arrest rdtbe exiperienced
upon registration of an offender and community notification, it has been demonstratad that
only difference seen between those released offenders who are registetrexbandb are not

is that those who are registered are more likely to be arrested again jartbeéiction quicker
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than those who are not due to their information being readily available to law enfotceme
(Levenson 52). As mentioned before, current policies for sex offenders have beed enact
efforts to correct and control the offender post-release in hopes of decreaffielgseerates
rather than attempting to correct the offender with much needed psycholoeatadent while
behind bars. Peter Loss, Clinical Director of the Sex Offender TreatnugraRY (SOTP) for
the adult prison in Rhode Island, the Adult Correctional Institution (ACI), inditaatsnental
health treatment for these types of offenders while incarcerated @d#esandifference in
recidivism rates, even though there is a strong public conception that theskeffeill never
change (Loss). Loss has treated 166 sex offenders at the ACI since 1989 tihaienaneteased
from the Sex Offender Treatment Program, with 99 released due to a positive SOTP
recommendation and the other 67 offenders being released due to their iticarpersod
expiring and not with a positive SOTP recommendation (Loss). Of the 99 offenders wit
positive recommendation releases, 4 were rearrested for a sex crime, ocdnd, pdrile 5 of
the 67 non-positive recommendation releases were rearrested for a €»ocrind percent
(Loss). Although the percentages may not be drastically different, tlstictado suggest that
correct treatment of sex offenders while incarcerated may make a&ddéefor the offender
post-release and that these offenders may actually have the ability ¢@ etfaen given the
chance, despite the shared notion they do not. Even though a 3 percent difference may seem
miniscule, it is more than significant to those who could have been potential vctines

offenders that did not recidivate.

Another flaw directly linked to the sex offender registry and community oatiiéin is
the fact that the information provided to the public can be incorrect or complegédading.

Studies regarding the effectiveness of the sex offender registrationrdwsmmunity
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notification legislation that are in place have uncovered that most statéglatrthere is no
way of actually knowing what percentage of their state’s sex offendersgistered and
whether or not the information provided by the offenders was correct (Petrunik 499)roName
errors within the sex offender registries, including misinformation, ura¢e data or “lost”
registrants have been identified throughout the nation (Tewksbury 384). In order to tilat@ons
this fact, Sarah Welchans studied the sex offender registry of Kentuckyg tiwdt of the 537
entries in the registry system within the fourteen counties of Kentuckyhbas3s percent
potentially had correct addresses listed as residences for registei@tesders with the
remaining percent being false addresses, empty lots or local busiWsdgsans 133).
Welchans also reveals that California’s Attorney General Bill Logkgstimated that to ensure
that all registry information was correct and to sufficiently monitor thiee's registrants would
cost taxpayers anywhere from $15 to $20 million annually (Welchans 137). Levewson a
Cotter furthered the realization of incorrect information in their study ofré@3tered sex
offenders in Fort Lauderdale and Tampa, Florida by revealing that less thahtha registered
offenders agreed that their registry information listed was correeefisen 57). Another 22
registrants in Jefferson County, Kentucky were interviewed regardinghbeights on the sex
offender registry, revealing an understanding for the public’s outcry for tessity of the
registration, but thoughts of unrealistic goals as well (Tewksbury 392 and 389). gictergs
explain that registries may not actually contribute to public awardm@esaise of their massive
size and the impractical ability to locate one individual among the many sthtegonal
registrants (Tewksbury 392). It is also pointed out that the registry oftemdbeategorize the
sex offenders or truly differentiate to the public between the offenders whoeaktlareat and

those who are not based on levels of risk and the crimes that were committeal prior t
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incarceration for the sex crime, leading the public to assume the worst alodteraler’s risk
level or sex crime (Tewksbury 394). This is furthered by the explanation of thesitgdor the
registry system to determine the difference between a pedophile and aesebeotd the people
viewing the registry information due to the assumption that the two are sirhiar iw reality
they are not (Tewksbury 396). Tewksbury and Lees indicate that registrarésegoncern that
having a registry only for sex offenders, rather than all violent and dangerousats,
stigmatizes and stereotypes them more than necessary and may even ghabditation
(Tewksbury 397). With sex offenders already experiencing difficukiesegrating and
beginning a new life upon registration as sex offender status, the availabiisinformation

to the public of these sex offenders online is aiding in creating barriers teititegration as
offenders are losing jobs, being forced to move from their homes due to public outcry and
experiencing their loved ones as victims of harassment and threats becatiag ofith a sex

offender as a result of being listed on the registry (Robbers 5-6).

Another problem with the sex offender registry and community notificatithreibelief
that these mandated policies create nothing more than a false sense of fedariilies with
children, along with a sense of vigilantism throughout the country. Although theyegidtr
community notification appeal to the public, some critics suggest that they cawesaegative
than positive effects in the long run. Some argue that the registry and commufitgtrati
create a false sense of safety for the community because the public ibééidvte that sexual
offenses are typically committed by strangers, rather than thegpebpltruly commit these
crimes - family members and acquaintances (Levenson 51). One report rejetieedustice
Department of the United States found that three-fourths of rapes and seauli$ asgolved an

assailant known to the victim and an even higher number for victims younger thand afyear
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age with 90 percent of the attackers being known to the victim (Welchans 124). lehas be
shown that many communities actually feel heightened anxiety due toxtbeseder registry
because of a lack of strategies offered to help citizens protect theméelvesson 52).

Another revelation in Levenson and Cotter’s study of 183 registrants in &aaetdale and
Tampa, Florida exposed that many of the participants’ victims wereyfameinbers or
acquaintances and that the offenders studied encouraged the need for educdpdarilies
understand and become more aware of the dangers of trusted and known people (58). Another
study of 136 recidivistic incarcerated sex offenders revealed that only Zhpkac arrests for
other sexually-based crimes and that, of these crimes, only one-third weretteashagainst a
stranger. Of those that were committed against a stranger, only six of these®ffeuld have
possibly been prevented (Welchans 135). Because of this wide misconception thrdughout t
country, community notification may actually cause resistance fomsatif sex crimes and
ongoing abuse by family members or acquaintances to come forward becaus®fof fea

embarrassment for the family and for their safety (Levenson 51).

Another negative effect created by the legislation in place in regpgektoffenders are
the residential restriction zones that have been created by these lawsalyddiegan’s Law.
The most widely adopted statute for creating a residential restrictr@recently is the five-
hundred foot rule or one-thousand foot rule. With this rule in place, some sex offender
registrants in certain states are prohibited from residing within five-hdriee¢ or one-thousand
feet of schools, parks, daycares or any other place where children ardytyjuingtegating
(Burchfield and Mingus 359). The purpose of these restriction zones is to elimirfatbéot
temptation and opportunity for convicted sex offenders to commit another crime bijonaal

the offender to live near a place where children may be located (Gradé3icAs of 2005,
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more than 14 states had begun accepting and mandating residentialoestongs for released
sex offenders with lllinois having the least restrictive distance asfindred feet and

California as the most with a radius of 0.25 miles of an elementary school andiveiryiles

of a victim or witness to the sex crime (Grubesic 144). As of 2006, the number otstatéag
these zones jumped drastically from 14 to 29 (Mulford, Wilson and Parmley 3). dépitule
being in place, it has been suggested that these residential buffer zonkgs getuathing to

prevent sex offenders from residing in these areas (Grubesic 146). Aosalbgegistered sex
offenders in Hamilton Country, Ohio discovered that between 31 percent and 45 percent of the
offenders were living in a restricted area mandated by Megan’s Lawh vghiathin 1,000 feet

of a school in this specific community (Grubesic 153). However, regardless of Jemseos
choosing to intentionally reside in areas that are restricted by law duedfiessder

registration, some cannot find housing anywhere else. With some statesgemacgasingly
stricter residential restrictions of up to 2,500 feet in some areas, sex offanel®ften running

out of places to relocate to. One study determined that residentiatiassraf 2,500 feet

would require “100 percent of sex offenders in rural areas, 91 percent in the suburbad area an
98 percent in the urban area to move out of the community” all togétéo(d 9). Although

this sort of buffer zone would leave 54 percent and 37 percent of rural and suburban kareas stil
available for housing opportunities, only 7 percent of any urban area would be open as a sex
offender residence making it nearly impossible to live in or near aMitifrd 9). It has also

been suggested that such living restrictions do not influence the amount of sexrsffeade
recidivate in any way, regardless of the societal belief that they deaRbsrs in Minnesota
examined all sex offenses committed by released sex offenders betweemd 2002 leading

to the conclusion that none of the 224 sex crimes would have been affected or prevented by
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residential restrictions on the offend®&tulford 3). Another theory of residential restrictions
suggests that sex offenders may actually benefit from living in lappglylated areas
congregated with children because of one crucial facet — guardians. Wheraréhehildren,
typically formal and informal guardians, such as teachers, cargtakel parents, are closely
following behind that can prevent a kidnapping or sex crime from occurring. Witim timisd,
sex offenders are actually likely to be deterred from committing seresrout of fear of being
recognized by the guardians of the potential victims in a community highly pap(\iford
5). Also within populated communities comes social capital, the exchanging of atimmrand
resources through social ties, such as a neighbor telling another member ofrthendgrabout
a job opportunity or parents discussing one another’s children (Burchfield 357). Coremuniti
that are rich in social capital typically have happier people, supervised nhalidesafer streets,
while, on the other hand, those neighborhoods that are not blessed with social capital are
typically diseased with poverty, joblessness and are broken down. When sociaisapgant
within a community, typically families have fled the area, the concepl®fmodels has
disintegrated completely and the residents that do remain become poisonechektbfgpride
and responsibility for their local neighborhood (Burchfield 357). When a sex offender is
released into society in hopes of a successful reintegration, positive feedbatdbdityg s
provided by social capital are necessities for an offender as he/she begmmsadver a new leaf
within society; however, residential restrictions are limiting aetesuch places for offenders
upon release. Also, despite many assumptions that released sex offendenebtected areas
for the simple fact that children congregate in or near them, a more amahgon has been
suggested — it's the only housing available to the offenders economically (Grib4s Data

proposes that approximately 50 percent of available housing is located outside sfrittede
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areas and approximately 92 percent of those have an average contracs tbahl&550 per

month (Grubesic 154). It is further demonstrated that within the 163,005 housing units @vailabl
in this area, 58.4 percent are located within restricted areas and have & cent@dess than

$500 per month, suggesting that it is typically cheaper for a resident, sex offendgrtorive
within the zones that are considered restricted by Megan’s Law (Grutiic The negative
impact of the residential restrictions is not only felt by the offender, thoulybseTrestrictions

have also had a damaging effect on the housing market because of the difficoffesésrs

have settling into a neighborhood following registration and community notifircatid

disclaimers that urge potential renters and buyers to contact locahfavcement about possible

sex offenders living in a neighborhood prior to signing any contracts (Petrunik 500).

Another devastating effect of the sex offender registration is the labedintakes place
within society of offenders upon release once his/her information is available lotetimet and
community notification has taken place. As discussed, communities with soctal capioften
be positive for offenders; however, some communities with social capital amgttw informal
social control, which does not promote a positive or easy reentry for the offender. Loca
residents often engage in informal social control upon receiving the newsctiratieted sex
offender is nearing the community, creating barriers to the sociahkempihe neighborhood.

By doing this, the offender is banned from networking within the new community and cannot
find a sense of belonging near his/her residence (Burchfield 358). With such infocnél s
control occurring, the chances of vigilantism increase severely agagnsical sex offenders,
even though states have banned such type of behavior, making it even more difficyjtfeetrul
at ease within a community (Levenson 51-52). When vigilantism takes over the cojpnmunit

local residents take responsibility for the quality of their neighborhood andvidledahe
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reintegration of offenders personally by engaging in social capitakshybditing flyers,
informing other residents, discussing in town meetings, or even attemptinghe géiender to
move (Burchfield 359). Along with informal social control also comes disintggratiaming,
shaming that occurs when an offender is no longer being punished (incarcerated}ifinmbts
welcomed back into society while being shunned and stigmatized (Robbers 3). As opposed t
disintegrative shaming, reintegrative shaming occurs while the offendeinig punished but
stops once the offender has completed the necessary sentence and is welcoméal $xacktly,
which is what a sex offender should and must experience in order to better theuselves
positively reintegrate (Robbers 3). Because of such experiences upoe asldasstrong
absence of acceptance from the community, registered sex offender®olateyasd withdraw
themselves due to disempowerment, shame, embarrassment and loneliness, winigg@nay
relapse of sex offense in the future (Levenson 51-52). A study of 40 participatiofjeseters
revealed that 67 percent claimed that the registry severely and nggatipatted their lives,
especially relationships with others (Welchans 130). In a study of effectsated with the
registry of 153 registered sex offenders in Virginia randomly selesteday third person, 93
percent of offenders commented on the effects of being labeled a sex offeadengcthat
their arrests and trials becoming public news had a negative impact on thiirdiachiriends
with families’ disowning respondents and respondents not being allowed to travel due to
probation/parole which furthered conflict with family ties during emerigsn@&obbers 11).
Half of the sex offender respondents also indicated that they had experienceaisa judchuse
of their label as a sex offender, had to lie to their employer in order to ndhémgdd or had to
quit because of harassment by coworkers upon information gathering fromistetieg

(Robbers 11). Another 87 percent of participants considered their sex offendeastiihess
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from which they were trying to recover from with 29 percent admitting to seuaelal
thoughts (Robbers 13). Another 20 percent indicated that they were living in a community
anonymously and were not trying to draw attention to themselves by pditigipacommunity
programs (Robbers 16). Lastly, another 66 percent were mandated to attend geqyp the
sessions on a regular basis upon release which are not necessarily held initigeageare an
expense that must be paid out-of-pocket by the offender (Robbers 18). Although tissumay
as if it is beneficial for the offender, the registrants lose a famuatof money by leaving work
early in order to attend therapy and already have difficulty enough fimathigpaying jobs with
sex offender status. By allowing informal social control and disintegrsti@ming, society is
strengthening the message to sex offenders upon release that offendeeséaigoing to be
rehabilitated and should not be allowed to contribute anything worthwhile to conestunit

(Robbers 11).

Sex offenders released back into the community upon completion of criminal sentence
will remain a constant issue of concern within our society and local comesunfis our state
and federal legislatures struggle to find a way of reintegrating themedefls back into society,
statutes that are effective in regards to preventing future crimes adudlitating the sex
offender, yet ensuring enough for the public to be comfortable and safe, musioheg
implemented. As explored and discussed in the Pell Honors Program at Salve Regina
University, a continual effort in society to promote peace and justice taiatlme made, while
focusing on and respecting individual rights through relevant public policies put into place b
our governments. Although our nation’s efforts in both aiding and controlling the reiagr
of sex offenders upon release is one that is not perfect and is most defiantelg, fcurrent

statutes and legislatures are moving toward the right direction by becomiagutoessful with
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tracking offenders, keeping updated records, initiating counseling programseacthing sex
offender statistics for more knowledge of these types of offenders. Démsee t
accomplishments, these laws still have milestones to reach beforathbgame truly
effective and just in execution. In order to accurately manage releaseffeselers effectively
and justly within the local communities, further research of sex offendesslba conducted in
order for current legislatures to become as efficient as possible. Wiikdhad this new
research, legislatures can begin to move away from what societytwd@iseve sex offenders
are capable of and will do upon release and begin to enact laws based on studies anaf report
sex offenders that may yield results differing from today’s socistalraptions. With the
revelation of new studies, research and statistics of sex offenders thataviayg suggestions of
different approaches to the reintegration process becoming increasiatfpke, local, state and
federal governments can begin to enact legislation that is inag@asifectual for the civilian

on a societal level and the offender as he/she reenters our society andsdatidragin a
productive and meaningful life upon rehabilitation. As clearly demonstrated, many of
current statutes in place are enacted in order to control the extreméeseblenfor pedophile,
and prevent any further sex crimes upon release. Although pedophiles do eiisthaith
community, pedophiles are far more extreme than the typical sex offender found egistrg,r
a person that may have been convicted of any sex crime ranging from seasaihtent to
statutory rape (Hill). Because of this conception and the risk manageamemiunity protection
approach currently in effect, tremendous efforts by the government agerbade against
released sex offenders to both control and prevent recidivism as an attengwéo the outcry
of the public that is fearful of the pedophile next door; however, the sex offendeptatig to

reintegrate back into the local community may not necessarily be as aanged sexually
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perverted as perceived. With this in mind and the fact that released sex rsfimmdeften cause
of fear to many citizens, our society needs to collectively make an eftogttey understand the
sex offender statistics and information that are available upon resesher than enacting laws
based on assumptions, and truly begin to shine light upon the effects of current sex te#tesnder
on both the offender and citizen. Our legislatures need to keep in mind when mandating sex
offender statutes that these laws may not necessarily solve the issué as$ saw crimes are
often much more deep-rooted than other crimes due to the nature of the crime, tleeeswsts t
laws and punishment and the measures that are taken against the offender ugmbaskzhon
incorrect or misconstrued information. For example, the costs to carry ouvesatitences of
incarceration for sex offenders are far more expensive compared toocsisistly monitor and
counsel these offenders with probation and therapy with the average cost to apemtson

cell being $22,000, while supervised treatment and probation ranges from $5,000 to $15,000
(Lane Council 31). In-depth looks at the sex offender registry and communitgatadifi
processes need to be conducted by governmental agencies as well in ordergmdnative
statutes as evidence is beginning to emerge demonstrating a differeneerbetw statutes’
intentions and actual outcomes and consequences. For instance, many people within local
communities believe that the policies currently in place are helping to praoemunity safety
and are necessary for future crime prevention upon release. Becausetaf apmar regarding
reintegrating sex offenders, governments throughout the nation have impdraanms that
support such goals; however, it has been suggested that recidivism rates fozrsersfhre
significantly lower than those of any other criminal, demonstrating a differefr22.9 percent

in certain reports (Walker 1). Reconsideration of the accuracy and accatyntdibiie sex

offender registry needs to be analyzed; too, in order to enact more effectiankhypograms
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as research has provided in some cases that less than 75 percent of the amfocoratisting of
the offenders’ identifying features upon release, is incorrect and/or outidéchans 133).
Furthermore, in order to efficiently maintain such a database accunate$piecessfully could
cost taxpayers up to 20 million dollars yearly (Welchans 137). Also, citizensaya been
outraged by the presence of a released sex offender within their local commaditg ne
recognize the evidence that points out that most sex crimes are commiteailpynembers

and acquaintances of the victim and not strangers, despite current stawsng the opposite

message (Levenson 51). As mentioned, one study pointed out that only one-third of the sex

crimes analyzed were committed against a stranger and only six of tuddd&ave been
prevented (Welchans 135). Restriction zones mandated by many states in comjuitlotthe
sex offender registry also need reassessment if society hopes to move tonaetfective
ways of dealing with offenders as availability for living is severelytéohi almost impossible in
certain areas, and may actually hinder successful rehabilitation. Wiibti@s zones banning
sex offenders from certain areas of a community, the sex offender isyabeialj pulled away
from an environment that is more conducive for a positive reintegration and pushed into
neighborhoods lacking social capital that deprive the offender of necessaagtion with local
residents, job opportunities, stability, affordable housing and deterrence to commmes again
due to the desire of approval from society. Lastly, as part of moving towartihgngolicies
that are effectual in process and respectful of all individuals, the conceptlofdadsean effect
of the sex offender registry being publicly available and community ndttficenust be
addressed. With local residents of neighborhoods creating barriers for sexrsftende
reintegrate back into his/her community positively; offenders are rageive strong message

that society does not welcome their return or have faith in their rehabiliati@r. Although
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citizens may be doing this type of informal social control to protect thenssaheetheir loved
ones from being future victims of sex crimes by isolating the offender, shalresshown that
such withdrawal, segregation and disintegrative shaming for the offenderctnalyatrigger a
relapse — the reverse effect of what society wants (Levenson 51-52). Witlpdisei@xof new
sex offender information and current policies’ detrimental effects on both thegeiting
offender and citizen, the government can begin to enact laws that promotenmbpcstice
within the community, while respecting each individual’s rights, and begin toagesttutes
with the understanding that society’s current attempts at dealing widseelsex offenders may
not necessarily be the most competent, effectual or ethical way. In omleate and enact
policies in the future that will allow sex offenders to obtain both a positive and productive
reintegration upon release while maintaining both safety and a level of coméughout
society, further research as to what does and doesn’t work regarding selersdfpost-release
must be assessed and utilized. Although there is not one clear-cut way of haxdtifigreters
as it differs from state to state across the nation, one thing is universgjhtbud the country:

there is always room for improvement.
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