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“Is it not an absurd and terrible thing that what is true in one village is &lse in another?

What kind of barbarism is it that citizens must live under different laws?”

- Voltaire

“There are truths which are not for all men, nor for all times.”

- Voltaire






Introduction

The question of “what is justice?” has been debated for centuries and will cdotlreie
debated for many years to come. Since its inception, this question has beee@dnsaknost
infinitely different, and in some cases, contradictory ways. Across thalaones that divide the
civilizations of the world, responses to this question have not succeeded in findingntlag¢eulti
and absolute truth. For we will never know the true answer to our inquiry — not until the end of
days, when we stand before our creator on judgment day will we know the ultimate. arisver
best we can do is to work together as a human family towards a common gaaiefapd

harmony through understanding and embracing our differences.

The world we inhabit is, and will forever be, an ever-changing place abundant in
differences and diversity. Differences between cultures, religioyed, aad political systems, as
well as individual beliefs all contribute to our pluralistic society, leavingpthepect of a
universal understanding of virtually anything, highly impossible. Every agpéoe human
experience, from our environment, to our cultures, to our understanding of moralitplad e
over time. Evolution is an essential part of our existence. As such, we must adgpigescin
our environment, and our environment must parallel the changes in us. This paper examines how
one key fundamental piece of society — justice — is not an absolute truth and how it naurst rem
a universal, yet malleable entity, in order to function properly in our society lamdue to work
towards a world that is more harmonious, just, and merciful. .

The key to a peaceful global community is uniformity and unity, where theitheoe
deviation in the meaning of right and wrong. Fundamentally, the analysis ofnijhatrang
falls under ethics and morality. Their understanding falls under what wes defijustice.

Essentially, the key to a harmonious, just, and merciful world is universakjudtevever, due



to the structure of our world, the feat of reaching a completely univeradbstaof right and
wrong is impossible for three main reasons: the great divisions between amnaionk; the
natural liberty for such divisions to exist through the respect for individual thoughtslaid; be
and finally, the human inability to concretely prove an absolute truth.

If a “Universal Justice” is the key to the peaceful existence of thézawins of the
world, we may consider this to be perfection. The ideal goal for the global cotgnsutai be
unified in the understanding of right and wrong, where conflict would cease toiegests
unarguable, absolute truth would provide the correct definition to morality. The proleléacev
with the concept of perfection is that such a thing is not real and can onlynexitaoretical
framework. The idea of a “perfect justice,” in this case, a universal uaddnsg of justice, is
beyond human capability, just as any form of perfection is. Analytically, er éodobtain this
“Perfect Justice,” we must first take the following steps: first, we maasignize the boundaries
between us, and then break them down enough to enter into the chaos (in respect to our own
perspective) of another civilization, where we must attempt to understand thwesrbakind the
underlying beliefs of another group. Second, we then must embrace such differetce
perspectives in determining an overlapping consensus of what | shall reféntarés absolute
truth”. This analytical view provides the path to the universal justice needed to unlock the
harmonious global community we should strive to achieve.

However, in a realistic and practical view, there is one step that pref@aesognition
and breaking down of the boundaries between our civilizations. . There must be a universal
desire to work towards the goal of universal justice. Similar to the refemaitia criminal,
where the offender must desire to change themselves in order for any efficinange to be

effective, the world and all of its divided civilizations will only succeed inkivigy towards this



goal of harmony if they truly desire to attain it. Without a universal desietk towards a
harmonious, just, and merciful world, any effort put forth will prove to be cyclicdjig us
right back to where we started. Unless we truly desire to progress towargsahiae will only
regress over time, falling deeper into our divisions and further from obtaining tcar
ultimate goal.

Through the examination of this “perfect justice,” we ultimately find thaidkal justice
for our world has the ability to adapt to change and match the needs of our mvitizas
Voltaire stated in one of his letters in 1761, “there are truths which are ndtreerglnor for all
times.™ For our world to have a single definition of right and wrong, we would not be able to
progress in our understanding of justice. It is necessary for our understandingefgodt

morality to be flexible, where it can be relative to our ever-changing ptirgeeover time.

! Voltaire. See <http://randomgquotes.org/quote/18578-there-are-truths-which-are-not-for-all-men-nor-fo.html>




What Is Justice?

Since at least 600 B.&the meaning of justice has been the most puzzling enigma to
plague the minds of the simple man and great thinkers alike, where its discussamha!
always, lead to argument and conflict in an endless cycle of violence and confusiensThe
however, an “overlapping consensus,” as described by Rawls, where a dividegd sotieave
baseline universal principles in which the standard guidelines for what jusbiglel @ccomplish
are outlined. As Martha Nussbaum stated, there is a need for such an overlappingisonsens
through cross-cultural objectives if our global community is to reside in harmibig/pbssible
to produce an account of these necessary elements of truly human functioniogtinaincls a
broad cross-cultural consensiisThe universal meaning of justice, i.e. our overlapping
consensus, has its roots in religious and philosophical principles, as well as theabdapt to
changes in the interpretation of such fundamental values. The two fundamentplgsiati
justice that could be considered universal are that each individual is renderedi¢h@ind that
such due must be rendered through fair means. In virtually every legal syshemglalthe
interpretation of these principles may differ, such as what exactly isdeoedia wrong action,
what constitutes the correct punishment, and how a fair process is definadt ptise of the
justice process aims for the same result. There are multiple correct toaieive at the same
destination of justice. All legal systems aim for the notion of this idea of¢gustitat differs is
what defines the specifics of justice. From a philosophical standpoint, it can bridetethat
“in all states there [exists] the same principle of jusfite’a certain extent, however the specific
gualities are tailored to the needs and ideals of the individual “state.”dsam®that will be

discussed further in this paper, we see that such fluidity and adaptabilityicd jaessential for

% Anderson, 1.
3 Nussbaum, 13.
*Plato, 298.



the harmonious existence of the divided civilizations of the world. In order to aesesfse of
universal justice and create this harmonious world, we must first understand thedotadam
roots of justice before such a concept could be understood universally.

The first fundamental principle of justice, where one is rendered their du@abegin
the ancient philosophical discussion of Platépublic. In this dialogue, the meaning of justice
is discussed among a group, where each member has a slightly différequaiy valid
interpretation of the meaning of justice in which each opinion builds on the previous theories.
This ancient dialogue of the meaning of justice provides the precise answen we must
reach the overlapping consensus necessary for a harmonious world in our presgn{i$os
group of thinkers gathered together and broke down the boundaries between themeathere ea
member had an equal opportunity to express their beliefs to the group. As the groug, listene
they were able to question the reasoning of each man'’s beliefs in ancetfoderstand the
different perspectives of their fellow man. Once the men understood each otharetbeable
to make an educated evaluation of all the proposed answers and achieve an overlapping
consensus to the meaning of justice. The interpretation of what precisely is due and lims
varies across perspectives, but the same destination of this “justiceimatalti reached
regardless of which path is taken on the journey. This philosophical dialogue tkdahes
generations, namely our own, that justice is supposed to be able to have sligidntdiff
interpretations — different, yet just means to reaching the same end.

This principle of “giving one’s due” varies greatly throughout this philosophical
conversation. At one point, it is argued that “justice is doing good to your friends antbharm
your enemies>where friends would be considered those who obey and enemies those who

deviate from the common principles of the established morality. Justice ist@igoeted,

> Plato, 295.



specifically by Thrasymachus, as being “nothing else than the interestsifohger® where
right and wrong are defined by the authoritative force; whether it be fjlogityjaas seen in a
democratic state; the republic; or an oppressive regime, such as Iraghenadgae of the late
dictator, Saddam Hussein. This perspective is correct in part, where theustleane an
authority behind it, most beneficially from a democratic foundation in which the itgagbthe
society contributes to and agrees with a semi-standard definition. Sinouiséynehis authority
must remain in a healthy balance, where the interest of the stronger wretlnesgreater good
and does not shift to the personal intérekthe powerful dictatot.

The ultimate philosophical definition of justice is “doing as one ought accordingitto the
position in society be it class, occupation, or for our purposes, division among sbdiegy.”
basic principle of justice that is obtained from Republic is that individuals are to be rendered
their due based upon a fair system where their actions are deemed just onutijestthndards
of the obedience of the individual in respect to what they ought and ought not to do as defined by
the recognized authority of the individual civilization.

In the simplest terms, justice, with respect to the Platonic definition, f®llbevprinciple
of quid pro quo meaning “something for something;” informally known as “eyenfeye®
This idea is most notably recognized in the Code of Hammurabi under the IreXeabifonis,
where the punishment or repayment is proportional to the crime. This proportion is cahsider
guideline of fairness when defining the debt of a wrongdoer, where the exaptetdation of
what is due is dependent on the individual culture’s interpretation of this “fair” plen&Vith

roots in various cultures across all of history, such as the Hebrew Torah anid Ktaan®" the

® Plato, 298.
’ Plato, 413-453.
8See in Bible, Exodus 21:23-27; Deuteronomy 19:17-21.
9 .
See in Koran, 5:45.



concept of justice has been founded on the idea of retribution in the form of punishment in
proportion to the crime as well as rehabilitation of the offehter.

The second universal principle of justice in the discussion of this paper is the principle of
fairness, as described by John Rawls. This principle of fairness fleevesrpose of a system of
checks and balances for the first principle where what is due must opem@téiragto an equal
standard, while still respecting the interpretations of individual civibmat With respect to the
first principle, the only just way to give one his due is through equal and fair prexdijne
important aspect of fairness is that each individual “has an equal claim tadeliyiate scheme
of basic liberties * Nussbaum discusses such basic liberties in respect to functioning and
capability, where fairness means that all individuals must have the mirapeabitity to access
the minimum standards. Not having something because of choice is different from ngt havi
something because of inability to access it.

Again, theprinciple of fairness may be universal, but theerpretation of what is fair
may differ across the borders of civilizations. The principle of fairnesssistsnn treating
equals equally and unequals unequally in proportion to their inequliéat the sake of this
argument, fairness shall be deemed synonymous with the Fourteenth Amendmegiepriric
equal protection and due process of the law, in comparison to what fairness showngliabcin
the setting of a social contract. For example, the American interpretditfairness focuses on
equality through legal principles, encompassing a trial where the rights aét¢hsed are
protected and the burden of proof is placed on the government. Additionally, no person may be
punished without a valid and lawful reason and it must be done through the fair and standardized

procedures of the legal system. The individual is valued in the eyes of the lawlas &gtia

Donnelly, Terrance. Lecture.
" Hersh, 171.
2 Adler, 188.



their peers and the state; the reason why lady justice is blind. Iniauglgystem, for extremist
purposes, we shall examine Shari’ah, fairness exists as it is inscribedioréme Although

unfair by American standards, the principle of women being one-third of the vadumani is

fair by Islamic standarddbecause it is purportedly the word of Allah. Fairness is dependent on
its cultural meaning, but the fundamental meaning of the principle itself is ltparsdns are
treated according to the same standard as prescribed by the sociat obnir@culture of a
particular civilization.

The philosophical understanding of justice as rendering what is due through fair
principles is the most universal understanding of what fundamentally defines jugtile still
reasonably respecting the cultural, religious, and political divisions of our globaiwaity.

This philosophical view of justice provides all civilizations a baseline setnofaimental goals

and minimum standards of what the concept of justice should accomplish, allowinghfor ea
division to tailor what separates right from wrong, and the respective conses|tespecific

values of their culture. Once we, as a global community, understand what thepanguese and
outcome of justice is in its fundamental sense, we can then progress to thepeftbreaking

down the boundaries that divide us. With the fundamental understanding of what justice should
be, we are better equipped and educated when it comes to understanding why certain
civilizations take certain routes of action in order to attain justice. In avderderstand

something, in this case the reasoning behind our differences, we must firstamdi¢ne

fundamental concepts behind them, i.e. justice.

Y Dambruch, Stephen. Lecture.



The Perfect World is the Harmonious World

To imagine a world without differences and conflict would be to imagine acperéeld
— a global community where the human family was not divided in its beliefs ofanghivrong
and where all members could live in harmony. In theory, this harmonious and peackful wor
would be the ideal, and thus, serve as the ultimate goal that we should work towards achieving
However, in reality, this idea of a “Perfect World” proves to be an imperfadi@al While the
theory of a harmonious global society seems to provide the perfect world, in reahtynot,

and should not, exist.

Indeed, the prospect of having an entire world living in harmony and without reason f
conflict does provide the answer to the question of what defines the ideal worldh o suc
thought should not be completely discarded, despite the reality of never obtairiray suc
harmonious state of nirvana. To reach this state of perfection, certain events weuid fa&ke
place: first, we must disregard our differences and find one absolute truth; secoalblsdhise
truth would not be able to be argued against; and third, all forms of individual thought ahd belie

would have to disappear, leaving the absolute truth to be the only thought permissible.

With this idealistic view of an absolute truth to right and wrong, we are fackdheit
challenge of 1) finding it, 2) proving it to be correct, and 3) enforcing it upon eveligatiin
among our divided world. From the theoretical viewpoint, the absolute truth — a finalyaiblerg
answer to the question that has plagued the mind and soul of mankind for ages — would end all
conflict which currently divides us. To finally have the answer to right andgwvould provide

guidance to citizens of all civilizations for living the “god8and proper life, and would provide

14 Aristotle, See Nicomachean Ethics in Gibson, K. Business Ethics. pp 87-91.



the “perfect justice” in dealing with those who do not comply. In a world where tbele lce

no argument over right and wrong, the only option would be to live in a state of harmony.

The realistic view of such a perfect world, with a perfect justice, revieat such
perfection is, at least in its entirety, unattainable. For every gamebss the globe to agree
upon one absolute truth would be impossible. However, the ultimate goal of a perfelct worl
based upon universal principles would be the ideal answer to the problems our divided society
faces today. In acknowledging the facts that a harmonious world would be a worldeafiperf
and recognizing that the key to such a world is through some kind of universal prinaipley
Universal Justice, we can determine that such a world would be a worthwhile et if we

may only obtain certain pieces of the overall perfection rather than the.whole



If Perfection is Unattainable, Is It a Worthwhile Goal?

By definition, the term “perfection” reflects a state where no further ivgonent, either
practical or theoreticdf may occur. If any alteration were to occur in a state of perfection, it
would only create imperfection. In respect to the perfect world being alglommunity that
would exist in peace and harmony, we can see that such a feat would be impossvierédr s
reasons other than the human inability to obtain a state of absolute flawlgsanbss state is

reserved for those of divine nattife.

Aside from the human incapacity for perfection, we also see another hureleiing
this goal of harmony. The fundamental pieces we must obtain as a global commanilgr to
obtain this harmonious state are to 1) have a universal understanding of right aneviagomng
there would be no room for argument over the correct answer, and 2) for our conkzatibe
unified rather than divided. The reality of our situation proves that such a “pedddt g
beyond our reach due to our inability to accomplish the aforementioned tasks iy, totali
addition to being an impractical solution in respect to the unique structure of our worleéako br
down the boundaries that divide us is a fairly realistic goal. However, to break them down
completely and have a unified agreement of beliefs across them is alysotpietsible due to
the three reasons | describe in this paper: the Clash of Civilizations, tha hbarty to

individual conscience, and most notably, time.

So how do we deem this unattainable perfection as being a worthwhile goal? What
purpose does it serve to work towards something that we can never agaelly Examining

the situation under an optimistic view, we see that the “perfect” is the idealstate that we

> see <http://dictionary.reference.com/browse/perfection?qsrc=2888>



should want to reach. It serves as a guide to living the “good life.” Simply leeaeuare not
able to reach absolute perfection does not mean that we cannot at least work roperdag
ourselves — namely our global community — in hopes of obtaining bits and pieces of the

perfection.

For example, | shall explain the analogy of the perfect life: the pgotecperfect family,
perfect house, car, etc. Realistically, to obtain all of these, or even any,linadnta sense, is
impossible. In analyzing this, we see that the perfect life is not guadldreeause we are mortal
and beyond control of certain events. The perfect job is not guaranteed becauseesmpiyye
be laid off or fired. The perfect family cannot exist because faméijmbers age and die, as well
as quarrel. Perfection in material objects is not guaranteed due to theibitityadad the test of
time. From the pessimistic view, one would perceive that since none of thesamgoaltainable,
there would be no purpose in working towards them. In a realistic and slightlyoptorastic
view, it can be seen that such things are attainable, at least in part. With aioadbead work,
and responsibility, one may work towards anything we view as perfect. Trotreaperfect
anything may be impossible, yet we retain the ability to get closerTibat:perfect life” may
consist of a certain number of children, waterfront property, and a high-end vehimheego s
people, none of which will happen overnight. This example shows that the ultimate goal,
whether it be universal justice or a BMW, must be a process of incremental nmbwe e
proper direction. The man who envisions the perfect house may begin in a rented aptrainent
does not mean he will never own his dream home, it just means that the ultimate lsrgpmet
that requires an effort towards attaining it. Simply because the {peneuse may be
unattainable, the man may still progress to a nicer home each time, inchisg el@ser to the

ideal home.



Another example of worthwhile and unattainable perfection that we see is diazmpl
the Christian faith. Followers of Jesus Christ believe that He, the son of Godpes et
being!® They also believe that such perfection is a divine quality which they will ne\asiée
to possess as a human being. However, despite the fact that followers know thait thesser
be as good as Jesus, or be the perfect being, His perfection serves as dajtmlérs, where
they can imitate pieces of His perfect qualities in an effort to comlesesto perfection as
possible. In a sense, the perfect example serves as a motivationaltédislug what we should
work for and gives us hope knowing that there is in each one of us always theydapacit

improve.

This route to perfection is similar to the mathematical equation of Linof y=1/¥¢ is 0.
In the graphical representatipmising the y-axis as the level of imperfection and the x-axis as
time, we see that we become closer to as time progresses, but we tualbr make it to the
ultimate perfection. Similarly, in reality, our goal is to reach the utetggerfect world;
however, due to the aforementioned qualities of our world, we can only come infinikgsima
close to “perfect”. We can also use mathematics to prove that even the seffteso reach
perfection, in comparison to no effort at all, provides for infinitely greaterigtitss” of

reaching the ultimate goal.

As we see through the examples of the perfect life, through both the Christiacaad se
worldviews, the state of perfection serves as a guide and motivational tool tovgvehould
work towards rather than discouraging us completely. This unattainald@fbsrfection
allows us to always be able to improve — to evolve — to a state of higher understadding a

position closer to the perfect than before. Although such perfection of justice rhaydred our

'¢ See Bible, Matthew 5:48, "Therefore you are to be perfect, as your heavenly Father is perfect.”



reach, for the sake of humanity and the harmony it requires, even the smeadesifghis

perfection would serve to benefit our world.



How Do We Obtain the Perfect Justice?

Having determined that the key to unlocking the harmonious, just, and merciful world is
through a universal understanding of right and wrong, which for the purposes of this paper we
shall call Universal Justice, the next question is how do we reach thisctgesice”?

Realistically, as | have discussed, we cannot. The idea of a “perfecejustbeyond human
capability, just as any form of perfection is. However, while this means peateat justice is
unattainable — it does not mean that obtaining bits and pieces of “perfe@”jisstioattainable.
If we as a society use the image of the “perfect justice” as a gutdeanwvork towards the goal
of perfection, improving and evolving along the way. We define perfection as thei@omdit
being “excellent or complete beyond practical or theoretical improverheastate where
alteration would only create flaw. So how do we obtain a form of justice thapwshare near

perfect?

In order to reach a near-perfect form of justice, we must first exaonitherf as to why
such perfection cannot exist. First, we rule out the realistic possilifilen absolute truth. Such
a thing may not exist in our infinitely divided world for three main reasons: fist)¢liefs and
values of our divided civilizations exist on infinite levels of irreconcilablesdifices which we
shall term the “Clash of Civilization§ second, the natural liberty for these divisions to be
entitled to their individual thoughts and belféfsand third, if we were to ever find the absolute
truth to right and wrong, we would have no means to effectively prove it correchdserthree

reasons, our world will never obtain a universal accepted meaning of right and wrong.

Y7 see <http://dictionary.reference.com/search?q=perfect&db=luna>
1 Huntington, Samuel P.
19 Nussbaum, Martha.



This impossibility however does not defeat the purpose of trying to imitate akd wor
towards the ideal. In order to imitate the perfect justice and unlock piecespafrteet world,
we must first examine what prevents us from reaching our goal before wdesivelfy work
towards it. We must find and understand the source of the problem and why it has certai
negative effects on us before we can solve anything. In fact, understatheglemental key
to finding any answer, whether it be something as small as why two individvalsglifferent
beliefs and what their reasoning is, to something as grandiose as how an irdixitky
society can compromise and cooperate towards the common goal of harmony throwgkalniv
Justice. As John Rawls asks, “how is it possible for there to exist over time adssahble
society of free and equal citizens who still remain profoundly divided bgmebke religious,
philosophical, and moral doctriné€?Mortimer J. Adler places a perspective on the importance
of the human understanding of right and wrong in terms of justice, where he asks “lsooudoe
understanding of what is good and bad carry us not only to an understanding of what is right and
wrong, but also to a better understanding of justice, and how does that affect our understandi
of liberty and equality as wefl? Voltaire, the French philosopher also poses similar questions
in asking “Is it not a terrible thing that what is true in one village is falseathar? What kind
of barbarism is it that citizens must live under different la#sPhese questions force us to
recognize and react to the boundaries that divide our society and spark theahsoibs
Clash of Civilizations. However, before we can understand our clashing vieustiogj we

must first understand in its most basic, fundamental sense, this concept westiak.j

® Hersh, 1.
' adler, 5.
2 Schmitthoff, 116.



The Clash of Civilizations

The idea of this clash of civilizations is defended and explained by Samuel Homting
where he states that “the fault lines between civilizations will beatte lines of the futuré®®
meaning that the divisions among the global community and the inconsistencyab¥aioes
will be the source of conflict. He states in a way that summarizes the argument of why our
global community could never be completely unified:

“Civilizations are differentiated from each other by history, languageyreyiitradition,

and most importantly, religion. The people of different civilizations have differentsvi

on the relations between God and man, citizen and state well as differing views of
the relative importance of rights and responsibilities, liberty and authanidyequality
and hierarchy. These differences are the product of centuries. They will not soon
disappear®

The primary division of our global community occurs at the level of culturejae)ignd
politics; the major differences between individual entities are the gtedtmg these classes of
separation. Among these main divisions exist smaller-scale separatiaesoettain principles
of the primary division, as defined by “common objective elements, such as langutgeg, his
religion, customs, institutions,” is further divided by the “subjective selfification of

#5 within that primary division. The key to a harmonious world is to break these

people
boundaries down in an effort to unify the meaning of justice. In order to accomplish this, we
must first understand why the boundaries between civilizations exist, axahtine the
reasoning behind them. The key lies in understanding what underlying principles thay be

source of our differences. Surprisingly, we may even find come commondiétesd

previously did not know existed.

2 Huntington, 22.
24 Huntington, 25.
» Huntington, 24.



The first and most influential boundary we recognize is the cultural anttalidivide.
The contrasting and conflicting views and beliefs are embedded deeply inetigloais
traditions, where a cross-cultural compromise is impossible. Religious\aidebeliefs
influence the values of cultures. In turn, these cultural values influence thkevadges that
create political divisions in our society. Religion is also unique in the sendbdlainciples set
forth are not the word of man, but are purportedly divine. Nothing else in history caareotn
the influence of religion in conflict. Religion is often times the source of ncajoiict,
considering the strong beliefs of its followers since it has caused peoptodso violent in
defending their beliefs of what is right and wrong, as exemplified byCFhsades, the
Reconquista, and the Muslim Conquests. All major conflict has some basigiomelvhere
opponents are fighting to prove that their beliefs are the correct ones. Tsisitetd ask the
guestion, why does such violence stem from differences in beliefs? Looking begqakgon
attached to faith, we find that this passion is driven by the love for one’s god andollogs &H-
knowing and the keeper of absolute truth. The primary fight is based on “my god smight
your god is wrong,” rather than the real issue of what is the absolute truth kgioh relds. If
we were to break down the dividing lines of religion and examine the actual beliefs of the
different faiths, we may actually find more commonalities that we neigbéct. Conflict arises
from one group believing A and another believing B. The real conflict is based upontthatfac
there are different beliefs and not so much on why one group believes A and the othes believe
B. If a Christian and a Buddhist were to argue about death and the afterlifestamild cease,
or at least, have real reason, to exist once an understanding of each side has bg@mnmet. U
further examination of why Christians believe in heaven and hell and why Buddiesehal

reincarnation, the common ground of living god’s word and doing good in life reveals that the



purpose of life is to work towards the ultimate goal of perfection, i.e. heaven ¢e afsta
nirvana. Conflict has no right to exist when our differences are being fought alfece aalue.
Not until beliefs and their reasoning have been evaluated may we make angnuegust as
the legal system requires a full evaluation of a defendant’s case, for ormatoiil to force their
beliefs upon another without evaluating their beliefs by a fair standarchaatteanpt to
understand why, would be unjust. Justice requires an understanding of the factsyadrasni
may only be made based upon the legitimate factual findings of the case. Unjistica
requires a cross-understanding between cultures in order for them to take tstemext
forming an overlapping consensus.

The principle stated by Huntington, where such traditions are “products of cenantes”
will not change, makes religious and cultural traditions nearly concrete. Therprtidt arises
from this is how there will forever exist a division among our global commsmte there is no
possibility for complete compromise. This can be seen through the principlésnofikere
man-made law cannot supersede the word of Allah as inscribed in the Korane Eresfaict
that the majority of the global community has decided, for example, that all peresmisgual
value especially in the eyes of the [&yet Islam continues to discriminate against women as
being a fraction of a m&has well as holding slaves to a different standard in the legal s§stem.

Yet before we as an outside civilization may make judgment, we must firatrexthe
reasoning behind the Islamic principle of fairness and equality, asking thegudsavhy such a
nonsensical practice to us makes such perfect sense to them. Although acodtdingniversal
principles of equality that have been agreed upon by the majority of the globalioggislam

sees its practices as fair because such a principle was deliverély fioec Allah and thus

?® United Nations. Declaration of Human Rights — Article. 7.
%’ Dambruch, Stephen. Lecture.
*® Dammer, 238-239.



cannot be overruled. This “universal standard” of equality does not apply to Muslinnséeca
sacred law outweighs man’s law. Reasons such as this provide for the imppsdihilit
universal understanding of justice across the globe. When we take the détebetween
cultures at face value, as seen in this example of the value of a person, weedhbt she
“different” practice of another culture qualifies, at least by our owmdstals, as unfair and
unjust. When we break down the boundaries between the two civilizations, we can desrehat t
exists very sensible reasoning behind such practices. As discussed béébres thle holder of
absolute truth where his word is the supreme law of his people. Looking past the unegasal val
of men and women in a Muslim society and attempting to understand the reasoning bghind it
simple: the inequalities exist because the holder of absolute truth has desmaéflithout the
effort to understand our differences, we only strengthen the boundaries betwdanuse
unconditionally accept them. The statement of “I believe this and you beli¢Veriha
strengthens the distinction between the two rather than finding commonalityc@umonality
is the key to creating the overlapping consensus and working towards a quasi-upistcsa

In examining the division of society through religious differences, we must lopkidee
than the surface in order to determine what else within a civilizationarehgil affect, namely
the political and legal system. The most powerful influence religion can have legahsystem
of a civilization is bybeing the legal system, as seen in many Middle Eastern nations where
Shari’ah law is not only the source of law, but the practice of law. Other nadimisas the
United States, have religious influences in the source of law, but there is segagation
between church and state. As stated by Chief Justice John Roberts, his “faith eliglousr

beliefs do not play a role in judging®”

2 Babington, Charles.



In order to work towards a more unified global understanding of what justize imust
look to understand the reasoning behind it. In this case of religion influencing geveynve
must look past the answer of “because that is what they believe” and exangisachira belief
exists and functions well for a particular civilization. An Islamatetvhere religion is the law, a
concept so foreign and inconceivable from the American perspective, must be exiandepth
in order to fully understand why such a belief exists. Considering that the Maglinsees
Allah as the almighty and powerful God, the perfect being who holds the absolute isutbjyH
word is full of wisdom and righteousness. The Koran is the word of God, in which such divine
dictum may not be challenged by man. Since the Koran contains the word of God, He who holds
the absolute truth, it is essentially the law book for a perfect society, prokatatipresides
over a civilization who believes that Allah is the keeper of the absolute truth.tReofimerican
perspective, God is seen as whom we should trust in, yet his book is not a law book. The Bible
may guide us in making laws, but the book holds no legal value. We may believe that God and
his words are divine, yet we also believe that we do not have the ability to priopenyet
them, thus we create our own laws based upon the principles of our society whichmetelylti
grounded in the Ten Commandments. When we examine both sides and reveal why tbe Islami
culture uses God’s word as their law, we see that fundamentally, thstea@gbmmon ground
between us: the divinity of God and God as the keeper of absolute truth. Knowing ttes) we
now have a better understanding of why our cultures are different and we can use tresg@owl
to improve the relationship with another civilization. In order to criticktanhic nations for their
“different and immoral” practices, we must first understand what werii@zing. Corporal
punishment is used as a deterrent. It may be inhumane by our standards, yet thexistdoes

decent reasoning behind it, in respect to their beliefs. We do the same with our dakyh pen



where other nations find in cruel and unusual, but it serves a specific purpose thaits ofaj
our society has deemed a legitimate and worthwhile goal.

Different methods and goals of justice can be seen through religious influengmuRel
principles such as mercy, compassion, retribution and restoration can all be sedegalt
systems of our global society. For example, the American view of justtasds more on
retribution, punishment, and rehabilitation, whereas the Islamic view focuse®more
compassion and restoration but also utilizes more severe methods of det&rrence.

Religious principles set certain minimal understandings of fundamentahhighés and
provide a fairly universal sense of what is right and wrong. The two fundamentaples that
are basically universal are the prohibition against murder and st&kliiitty, certain exceptions.
The principle of wrongfully taking the life or property of another may be weusal principle;
however, again, it is the interpretation of this principle that varies across/tkiens of the
human family. Certain cultures, such as American culture, provide for excefatithesrule of
murder for self-defense or state-sponsored punishment. Other cultures, suck asdeoshe
inquisitorial system of the Islamic rule, provide for severe punishment \wkea principles are
violated since it is not only a crime against society, but more importantiyna against God.
Religion influences the specifics of what is to be deemed wrongful action anguvtitae or
corrective method is to be applied in response to that action. As a global communatsthis
will separate us through our conflict, yet it will enhance our respect ¢braglaer’s values, thus
bringing some reasonable overlapping consensus of justice where we can povgress a

harmonious and unified human family.

*° Dammer, 236-239.
*! See 10 Commandments.



The Issue of Time and Evolution

When | discuss the element of time as being one obstacle to a complete utmvir sl
justice, it is found that this element is ironically a combination of both absoluteatndt
constant change. The significance of time in discussing justice is tleaintitself, is constantly
changing, where it progresses in a positive direction, never going backwanasally, since
time changes and is never the same, we see that an absolute truth canndhehist@lement,
except for one: the only absolute truth in respect to time is the fact thastmaeabsolute.
Although contradictory, this statement provides proof that the element of time isantigns
changing, evolving if you will, in respect to the positive movement of time wherenly truth

to it is that it will inevitably change.

With this constant progression of time, we again must look deeper than the sutfece of
issue in order to fully comprehend why 1) time prohibits us from having an absolutetteh t

and 2), why such evolution is essential for the healthy development of our globat.societ

First, we examine the question of why the change of time prohibits us from havinvgisaini
truth to justice. The most significant boundary that crosses all the divisions afgbotitiltural,
and religious differences is the generational boundary. This is the mofitaigriboundary
because it parallels the evolution and progression of our society. The clash zditaivil occurs
not only between cultures, but more often within them. The clash between them ibiaevita
where certain principles are permanently embedded in a culture. The dlashcultures arises
from two areas — subdivisions due to the liberty of individual conscience and change in the
meaning of justice over time. As times change and society evolvesitaaigher
understanding of justice, a generational boundary will always exist. Beaell forever be

reaching for but never actually attaining the “perfect justice,” this boywdéimot disappear.



The entire process of time encompasses a never-ending cycle of triatcandhere the path of

the future is determined through understanding the errors of the past.

The generational boundary is one division that separates different interpretations of
justice within a culture. Examples of this can be seen throughout history. To ctaétbeenost
notable examples of how the generational boundary prevents a sense of absolute universal
justice, we examine the inconsistency of Supreme Court decisions and the temvalu@dor
reversal of certain cases. Keeping in mind that the purpose of such action is to keep our
principles in check with evolution, we see that we are constantly looking back on owrdecis
to see where, based upon our present principles, we can improve. The Supreme Coury, in theor
rules on cases where their interpretation is supposed to be the ultimate dekisioiswot able
to be challenged. It can be seen through the complete reversal of castsritat this does not
hold entirely true. The decisions of the Supreme Court may be challenged onhashese¢
already been decided, for the purposes of being reevaluated and examined under¢hé dif
perspective of a reformed and evolved society. The standards of right and wrogngdoothe
majority of society will inevitably change; when this change happens, pgardecisions and
precedent may violate the adjusted principles of morality of the presestystitus requiring
justice to adapt to the revised standards.

The most convincing example in of the shifting interpretation of right and wrong is the
change in the meaning of “equality” as it is outlined in the Constitution and irtextre the

Supreme Court. In examining the cases of Plessey v. Fergndddrown v. Board of

Education it can be seen that the meaning of equality changes across generations. The Cour
although delivering a fair ruling both times, that ruling was based on the prinoipletice

relative to the time period of the decision. Under_the Pledseigion, the Court had ruled based



upon the relative value of a person based upon their racial classification. Under Br@@ourt
had changed direction upon reexamining the issue through the perspective of an evatgd soc
where all men were seen as true equals. The Court had shifted its intenpegtaguality to a
higher understanding than before.

First, the 1896 decision in Plessdgemed that equality according to the Fourteenth
Amendment was strictly equal value of an individual. Segregation and separatijuabf e
persons was constitutional since all parties had equal value. In Plbsgsegurt deemed that the
goal of Fourteenth Amendment was to “enforce the absolute equality of the esdedore the
law, but in the nature of things it could not have been intended to abolish distinctions based upon
color, or to enforce social ... equality?Justice Harlan’s dissent against the majority of seven
justices, where he said that “the law regards man as man,” and how “our Cionsigtgblor-
blind, and neither knows nor tolerates classes among citizéwsyild not become the majority
interpretation of the court until Browm which case was a unanimous reversal of the previous
“fundamental law of the lancd®* The precedent of Plessbkgld true until 1954 when the court
realized that separation, although of equal persons, inherently createsiipneauahg
individuals because they are separated. If individuals were truly equalwtbeld be no factors
that would separate and divide them. Equality, in terms of the Fourteenth Amendmeuot, has
changed in definition, only in its interpretation over time. The wording of the Fatittee
Amendment is the exact same as it was the day it was ratified, howesehgitdase law that
reflects how the same definition of equality is interpreted acrossajemal boundaries.

An example of how the law evolves through a process of trial and error is the owahibi

of alcohol and its subsequent reversal, following the principle of “what wasyagtérday, is

32 Kmiec, 699.
33 Kmiec, 705.
** Kmiec, 705.



wrong today, but may be right tomorrow.” The Eighteenth Amendment prohibited the use,
manufacture, and sale of alcohol in the United States. When the Amendment was aeeme
failure, it was repealed by the Twenty-first Amendment. This shows howtdrpretation of
right and wrong is dependent on the generational values of the time, and the impdrtaace o
public approval of laws to form an overlapping consensus of what works best for an individual
civilization.

The doctrine of precedent, Stare Decisis, is often violated in order to ameneahiagn
of justice to reflect changing societal norms. “The doctrine ... is esstntlad respect
according to judgments and the stability of the law. It is not, however, an ibéxora
command.®®Precedent, similar to the “overlapping consensus” of justice, serves as aoguide t
maintaining the integrity of the justice system; it must be able to adapt¢bdhging views of
society, just as an overlapping consensus must adapt to changes in the world and tba efoluti
its civilizations. Although the generational boundary may prevent universal justicenmsa that
the interpretation of the meaning of justice constantly changes as the humewvotaes in its
understanding of right and wrong, this inconsistency leads to the forward progrhasisn t
essential for the development of a harmonious, just, and merciful global comniinaty
interpretation of justice must parallel the evolution of morality as timegs where as society
changes its views of right and wrong, the justice process, within reason, mpsinsate for and
reflect the revised values of society and its interpretation of the law.

Secondly, we must examine why this natural phenomenon of time-based evolution is
essential to our healthy global development. Considering that time is a consiamidjing
dimension which is moving only in the positive direction of the future, we see that yirties b

definition, naturally evolves. If time only progresses, our universe is ngtavalving and

3 Kmiec, 1047. Also see Lawrence v. Texas, 123 S.Ct. 2472.



moving forward — our task in order to maintain a balance of universal principles o# jissto
keep up with the natural evolution around us. We cannot be stuck in time. As we see with the

example of race and equality in the cases of PlemséBrown as time progressed so did the

understanding of human equality, and thus why Plesssylater overruled in Brown its
reversal was a part of evolution. In the reexamination of this case, we sgelgies of a future,
more evolved generation could not simply rule based upon the fact that yesteutiayislates
today’s morality, but rather they had to look deeper into the reasoning of why sqallity
was previously ruled legal. We see that through the understanding of why paatigeaeuled
the way they did, and examining the facts in Brpparalleled with the goal of equality and
liberty and justice for all, the mistakes of the past have been found and correbtsdrabt
rather than ruling on a principle of mere acceptance of the new thoughtectorepf the old

thought.

Time, as an ever forward-moving aspect of our universe, is meant to evolveni'éé ca
stop, slow, or reverse time. Although we may not be able to change time, timaangg cs.
As time evolves, we too must evolve and parallel its progression. Resistanceutme\aily

regresses us in respect to the present position of time.



The answer is fluid, not absolute

In our quest to find universal justice through the understanding of different garspec
and the reasoning for the beliefs of other civilizations, we see that althoulgory, the
finding of the absolute truth to justice would provide the world with the answer to its shughe
guestion. Surprisingly, through the process of understanding other cultures in ordehtarnre
overlapping consensus of what constitutes this perfect and universal justie® thatsat least
in a realistic and practical sense for our world, the answer is that justinetde absolute. The
realization by the human family of the fact that we lack the capacity to kndvprove the
absolute truth provides us that the most practical answer to a universaligiatagally not
absolute at all. Certain concepts, such as getting one’s due through fair psiaciglthe natural
liberty of conscience, may constitute the fundamental principles ofgubtit they remain open

to interpretation based upon the individual characteristics and needs of individuztorik.

We see through certain irreconcilable differences between our diaitizahat we will
never be able to reach the absolute truth on our own. The only way to reach such a thing would
be to have it handed down to us from the Creator, that is, if we are to universally theltemee
exists. However, we do realize that we can work towards achieving what wev@éocke the
ultimate good, or the absolute truth to justice through a cooperative understandingef justi
between the divided civilizations of the world. In understanding our differencesgme to

respect them, where we realize that “our world is rich in part because wealllagitee on a



single set of practices and norms” and that the individual differing setéiefElfaave their own

distinct beauty.*

To have an ultimate absolute truth to justice, we lose two things: first, aéhi®s
diversity that makes our world a more interesting and enlightening placec@mlly, we lose
the ability to adapt to change. As we see in the argument of time and the ineyitdbilit
evolution, without the ability to change (which would be the case if we weredo tfea

ultimate truth), we do not evolve in harmony with our environment.

The ultimate justice is if anything, most similar to the properties térwd/ater is a
substance essential to life. Similarly, justice is essential to the haasdife of our global
community. Also, a fluid substance, such as water, has the ability to take the sitsipe of
container. If | pour water into a glass, it conforms to the shape and temperatsire of
environment, filling the entire space (unlike a solid object where it maydithat glass but it
will not conform to the specifications of the glass.) If | were to changshthge of the glass, the
glass would still contain the same substance, but yet again, fit to the spieci$icd the
environment. If | were to freeze the water into a solid substance or boil itéatm swe can see
that the water has changed to adapt to the different environment, i.e. civilization, ye

fundamentally, it is still chemically 3.

This principle of fluidity is an essential quality for the ultimate jestigince our world
has certain divisions within it that will forever exist, the only pracéeewer is to have a sense

of justice that has a universal chemical formula so to speak (getting one’sxdag grinciples)

36 Nussbaum, 13.



yet the ability to adapt to the conditions of its environment such as differenesuliane

periods, etc. and fill in all the gaps just as a liquid can.

Ideally, an absolute truth would provide the answer to the question that has provoked the
most conflict in our world and ultimately bring us peace. In theory, this works. Hoveavee
we as humans lack the capacity to know and prove such truth, we must take a more realistic
approach to reaching this ideal harmony. For justice to be a single, soéfamyion, such as a
rubber stamp, the fundamental principle of fairness may be violated. If justieeawubber
stamp, all persons who commit thet of murder would be equally punished — no questions
asked and no exceptions. When justice is like a fluid, it takes the shape of the individual
situation, whether it is on the grand scale of a civilization or the minute scaterdividual
case. In law, every case is different. The people, the actions, the timingpticalae laws of
the time and culture, and most importantly, the reasoning behind the action, arem@htithus
meaning that no two cases are exactly alike. According to the principlersddsj each case
must be treated differently according to its individual characterigtitsraproportion to its
inequality to the rest (all cases are equal in the eyes of the law and uniqueyegtoé the
world). For Example: If Person A kills someone intentionally with malioeethought, they, by
the fundamental and biblical principles prohibiting murder, should be punished. If person B kills
someone intentionally out of self defense, should both person A and person B be treatgd equall
Yes and no. Legally, the standards of proof should be the same. However, since the agason m
be different, theases are not equal and must be treated accordingly in proportion to their
inequality. If justice were a rubber stamp, person A and person B would be punishedehe sam
regardless of the reason behind the action. That is obviously not fair when thestaroces and

reasoning behind the act were completely different, one being irratinchéth@ other being



reasonable. Through this example, we see how it is essential for justice toetakajpe of the
individual case. How does justice do this? — through understanding. Only through understanding
will the inequalities of cases be of value and allow for justice to act likeda lih order to fairly
administer what is due, we must understand the underlying reasons behind tbegaacti

beliefs of the accused. Without such understanding, a fair review of the circuasstimes not

exist, thus creating an injustice in itself.



Conclusion

The question of “what is justice?” has been debated for centuries and will cdotlreie
debated for many more. Since its proposal, this question has been answered imahitelst i
different, in some cases contradicting ways. Across the boundaries that divetlelitregtions of
the world, whether they are cultural, religious, political, or generational, tixeen® this
guestion have not succeeded in finding the ultimate answer and absolute truth. The best we ca
do is work together towards a common goal of peace and harmony through understanding and

embracing our differences.

We as a world, in order to effectively work towards our ultimate goal, are to overcome
the obstacle of wanting to change. Similar to an alcoholic, a criminal, or amyadttiet, all the
help in the world will not change us unless we permit it to change us. Without thetdesaeh
a peaceful and harmonious state in our global community, all efforts towardscyclical. The
first step, before we can break down the boundaries between our civilizations,amletst
fellow man, and cooperate with the rest of our human family, is to truly desire tdonaotk
towards a more unified global society. The act of mercy involves entering intbabs of

another world in order to understand and resolve conflict.

As stated in one case, the “obligation [of the court] is to define liberty of all, not to
mandate our own moral cod®¥.Here, we see the distinct dividing line between the ideal goal of
justice (the ultimate moral code) and the realistic goal of justice (@@lariberty and justice
for all). The perfect justice, in a realistic sense, is to have a balaneednean the individual

values of our divide civilizations and the overlapping cross-cultural consensus of hoinge de

3 Kmiec, 1045; M. Ethan Katsh, 346; Also see Planned Parenthood of Southeastern Pa. v. Casey, 505 U.S. 833, 850
(1992).



justice in a practical sense, where such justice can retain its fundamémngalwaile still being
able to adapt to our ever-existing differences and our evolution as a glole#y.sOcir ultimate
goal is to create a world where all the divided civilizations may existrmdray under the
principles of justice and mercy. An absolute truth, although in theory it may provickedie
world, only hurts us in a practical sense. It is our individuality that makes oud therLinique
place it is, and it is the understanding of our differences across culturesdivat sl to progress
and grow, forever evolving to a higher level of unification, harmony, and community.
Justice is not, nor will it ever be, something perfect. Ironically, in our pursuit of a
universal justice, we find that we actually progress towards the “gettfiectigh a series of
injustices that occur across the boundaries of time and culture. It is theaotiperdf justice,
the differences in social beliefs of morality that differ across tintkepdace that allows justice to
adapt. These imperfections of justice, ironically, lead us to the perfect justipestice that is
not absolute, but rather relative to the individual characteristics of the environraepurGuit
of the perfect justice is achieved through a learning process of past sigtakan
understanding of different perspectives, where our global community can grohetoged
work towards a common goal of universal justice through understanding and harmony.
This paper examines various themes of the Pell Honors Program. Social 3ustice i
represented through a cooperative effort to balance the needs and intaakstslividuals and
work together towards a common understanding of justice. The rights of the indivieladar
exemplified in this paper through the natural liberty for each individual to comribwiard and
be entitled to a common notion of justice. Ultimately, this paper explores GldlzaShip, as
it describes how our global community must work together towards the common goal of

universal justice.
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End Notes and Further Explanation

'This can be seen in the historical Star Chamber Courts of England where judges would use the law to reach their
personal ends and vendettas. (Dammer, 183).

"In Dambruch’s lecture, he described how the law of Irag had not been written unjustly, but rather how it had

been interpreted by the present ruler, Saddam Hussein. Dictators like Hussein may read the law differently and
make the law fit their prerogative rather than make their prerogative fit the law.

" The ideal of retribution is compensation. This verse of the Koran softens the law so lesser compensation than
what the offense was should be acceptable, following Rawls’ principle of treating people in proportion to their
inequality, in this case those who are unable to endure the full punishment.

" In the Christian faith, Jesus is seen as both human and divine. He was the one and only form of human
perfection. According to the faith, He may not be duplicated, where man shall remain man, and He shall be divine,
thus perfection is not a human quality. He preaches, however, that man should strive to be just like Him, where
man will be rewarded in the afterlife of heaven.

¥ As time progresses, we move closer and closer to zero conflict. However, since this is impossible, we will continue
to get closer yet never actually reach it. Similar to the calculus example of going half the distance across the room
with each step: the denominator of the fraction grows exponentially, but even 1/inﬂmty, although negligible, remains
a numerical value.

¥ Take the mathematical example of .0001/0. Since zero has no value, there cannot be something per nothing. The
smallest possible numerator over a fraction with zero would go into the value of nothing an infinite amount of
times. This provides the mathematical proof that even the most insignificant effort towards universal justice is
infinitely greater than no effort at all.
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